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Quick Refresher: Marine Scientific
Research (MSR) and Articles 76-78

Article 78
Legal status of the superjacent waters and air space
and the rights and freedoms of other States

1. Therights of the coastal State over the continental shelf do not affect
the legal status of the superjacent waters or of the air space above those

waters.

2. The exercise of the rights of the coastal State over the continental
shelf must not mfringe or result m any unjustifiable interference with
navigation and other rights and freedoms of other States as provided for 1n
this Convention.




What types of MSR will require diplomatic clearance?

L Contiguous 1 nautical mile (M) = 1852m
Territorial Sea I Z6he |

Baseline —p! UNCLOS PART Xii
| umited enforcement | Art. 234
12M 08 24M 200M B
Exclusive Economic Zone The High Seas

UNCLOS PART VIl Arts. 86 to 120

To a maximum of 350M from the TSB or
100M beyond the 2500m sobath,
whichever s the greatest

Sovereign rights to the water column I Sovereignrightsto |
and continental shelf | the continental shelf |

No National rights







Complex: Science has no boundaries
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MSR Challenges and
‘Recent Trends -




“Challenges and Trends

Timeliness
Differing Coastal State internal processes
Maritime Boundaries
e South China Sea
Optics
 Type of ship, nature of science
Changes once consent is granted
Not MSR?

e Routine ocean observation, military survey, port calls,
equipment testing

Citizen Science

Marine Animals fitted with Oceanographic Sensors
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Coastal State Processes

No system/Unfamiliarity
Complicated systems

e Recent trend: increasing bureaucracy, evolving
requirements

e Recent trend: firm 6 month timeline

Differing processes: example UK and US trigger
e UK: Flag State of Vessel
e US: Nationality of Chief Scientist

e Does it matter?



aritime Boundaries

Agreed maritime boundaries: Areas:
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Citizen Science

* Growth of HSECCHI DISK THE SECCHI D|SK

THE GLOBAL SEAFARER STUDY OF FE)EJND“ATIS')N

citizen science THE PHYTOPLANKTON . &

Are You Taking Part ? . CONBKFIACTNISE 07

In recent years

HELP STUDY THE

- \ Sdlmo)ccluvu(l’[)l)
. PHYTOPLANKTON a e -3 4
* e.g. Secchi Disk Sl ; e\
. GET THE FREE SECCHI APP & 4th Year, : -
Foundatlon MAKE A SECCHI DISK o

& Create an Qcean Legacy |

mw & e [ > ol B o
* Should this . |

science come
under Part XIII?



http://www.secchidisk.org/

- Marine Animalsas
Science Platforms

* Growth of scientists using marine animals fitted with

sensors to collect marine data; argument that this is not
subject to UNCLOS [Kraska Paper]

e Should this science come under Part XIII?

- CeNCOOS

Contents lists available at ScienceDirect

Marine Policy

journal homepage: www.2lsevier.com/locate/marpo

Bio-logging of marine migratory species in the law of the sea @C_A_.&\,m;

James Kraska*>*, Guillermo Ortufio Crespo?, David W. Johnston®

* Division of Manine Science and Comservation, Nicholas Schoo! of the Emvironment Duke Urgversity Manme Lobornaory, 135 Duke Maring Lab Road,
Bemufort, NC 28516, LISA
* Sinckton Center for the Study of Intermational Law, Uinited Stntes Novef War College. Newport, RL USA
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Emerging Issue:
Blodlver5|ty in Areas

ﬂ@ﬂtﬁﬂ@dﬂ@i@u@tm (BBINJ)




“United Nations Preparatory Com
on BBNJ

What is the Preparatory
Committee?

What is the Committee
addressing?

United Nations General
Assembly established a
preparatory committee to
meet in 2016/2017

Developing substantive
recommendations relating to
the conservation and
sustainable use of marine
biological diversity in areas
beyond national jurisdiction

Marine genetic resources,
including questions on
sharing of benefits

Measures such as area-based
management tools, including
marine protected areas

Environmental impact
assessments

Capacity building and
transfer of marine technology
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BBNJ and MSR related issues
Use of marine genetic resources/sharing of benefits
How to facilitate MSR and research and development
Best practices of science community
Marine scientific research vs. bio-prospecting
Environmental impact assessments; which activities?

Capacity building and transfer of marine technology;
how to implement

Differentiation between science relating to
exploitation of marine resources, and marine scientific
research undertaken in areas of marine resources
using similar science capability
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Thank you!




